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The enactment ox Waggistry law is fast 
| l jt, order- to secure 
elections that shall AP tnd honestly rep- 
resént the choice of A majority ef those 


legally entitled to vote. -The ballot box. is 
universally esteemed: as one of the chief 
safeguards of our liberties,and any mensura, 
calculated to 01 it from the evil de- 
signs of corrupt men, should eulist the sup- 


part of all patriotic citizens, 

l . "HE MILTIA, 5 1 
\ Pho last legislative assembly very Wisdly | 
passed an act providing for the orgauiza- 
tion of the miltla of the territory. 0 


can be no doubt that organized companties | 


of militia at the various centres of popu d~ 
tion in the territory would have a whole- 
some and most benefiejal effett. They are 


EXECUTIVE DEPARTMENT, ) 
TERRITORY OF MONTANA. 3 d Pu 
IIELEXA, Jan. 10, 1896+ ۲ 
Gentlemen of the Council and House of 
Representatives: 
After an interval of two years of steady . 


— ےو‎ scs "5 T 
Material prosperity, gon order,” (ger 
I| for and obedience to law; publie ang pri- 
vate morality, and general progress, axe all 
promoted by general intellipence. ¿The 
{Reels وو نی‎ ys 
‘tnd general growth and prosperity in eur that canno 1 y ay 
i tarri - A hate ا‎ ae E | fostered and sustained a gyatom of ubia - 
charged with the difficult and responsible | schools with the or د موو‎ XER 
diy of ای م000 سس‎ | E better system sust ined | 
6 of your restrictive powers as sh aM 1 a 
Dest promote the infórest Af allot the 8 by self-imposed taxation. The general gov 


y t that assumes the chief responsibil- 
Die Montana. ity of preparing our peopleta exercise, the 
The provisions of the restrictivo act | ity of preparing our peopieda 7 

i ‘ ibit t 3 ١ — "functions ofa sovereign state, and has even 
E : gone so far as to prescribe what shall be 
taught in our schools, has néver yet: given 
a dollar in any shape or form to aid in their 
education. The promised endowment from 
the school 181108 is reserved for a future 
generation that ‘will certainly be better 
able to provide for itself than the present 
one. It would be proper to ask, and no 
more than Tops for the general government 
to grant a half million dollars as an ail- 
vance upon our school lands, the interest 
upon which could be used, at once, whe 


cal and special Jaws in the territories 
the United State to limit territorial indeb 
edness,” approved July 30, 1886, are s 
sweeping as to confine your legislative 
powers almost exclusively to the passage of 
eneral laws. - This imposes on For me 
iffleult duty, which should not be delayed, 
| of enacting such general laws as will meet 
ER special needs in various loeali- 
ies, . ‘ 
FINANCIAL AND GENERAL PROSPERITY. 


. Development has served to continuall 
increase confidence in the valno and pe 
manence of our gold, silver and cop 

mines, ٥0 that capitalis being year afte 
year more confidently invested in suc 
properties and the appliances for the treat l 
ment of ores. Largo deposits of coal have: | 
materially added to the mineral resouraes: 
oftheterritory; our stock interests have 
largely increased in importance; the value 
of our agricultural industries have been 
greatly enhanced; our population has 
grown ape until itis now estimated att 


conservators of the peace, aud (ër 
services.may be required at any time f 
the enforcement: tie Jaw and, 
¡the protection of ‘life and proper- 
‘ty. While there now exists no good 
the people are poor and ¿ost need ib," reason to apprehend any disturbance with- 
When, as a state, we come into possession ' in our territory it is the part of prudence 
and control of oux school lands, this ad to be prepare 0 megt and cope with them 
‘| vance from the government would be res, should they arise. Desiring therefore, to 
paid from the first sale. The report of our; see the act referred to carried into full 
superintendent of public instruction and force and effect, I haye sought to. procure 
other recommendations from those practi- suitable arms with which to equip compa- 
cally engaged in the business of giving in- ' ‘nies organized under the law, the territory 
| structions, will deserve your attention in having no arms except à lot of muzzle- 
making amendments to our sehool laws. lt loading muskets, which, by changes made 
would seem to me wise to provide in some in the manual of arms sinea the adoption of | 
«| way for the introduction of training i breech-loading guns, have- become کی‎ 
manual labor into our public schools. ۰ useless even for the purpose of drill. 


1 


over 150,000, while our assessed valuatio would be a proper recognition of the 11 made application to the ordnance depart- | 
ig reported at $55,076,871.58, Add to this | Ey of labor Dh e Ee the rudiment of ment of the United States for the issue to 
the value of our mines, which are not as- in the territory o£ suitable arms for the use of 


arintellectnal education; and without in- 
terfering with that, give to all some prac 
cal instruction in the most useful arts aud 
trades; Sa that when our children lett the 
EA 


sessed, and the amount will reach $100,000,- the national guards. The chief of ord- 
000.00, nance consented to honor a requisition 
from me for a thousand stands of arms, the | 
requisition to be accompanied by a suitable 
bond for the surrender ofthe arms at any | 
time they may be required by the secretary 
of War. Imade a requisition and sent a |’ 
good and sufficient bond in the amount | 


x CONDITION OF THE TREASURY, 
Tho following condition of the trdasury 
is shown by the tables of the auditpy for 
the two years ending December 31, 1 
Total receipts for the two years, 
Dec. 81, 1888 ٠ 


school house, they would be better equip- 
ed for the responsibilities of actual life. 
Light be well to consider whether thof 


8 ‘territory could afford a normal séhool, fp required; but upon the refere 0 
Balance in the treasury January يل‎ | | the bettor training of tie دما‎ thg! the Bold (Dy the chief of ی‎ 
dE 20 وس‎ publie sehools. ST هد‎ i to the judge advocate of the army, 


Total............. 0 $889,870.20 
Disbursements for the two years, 1 

ending Dec. 31, 1886........... $282,101 02 
Balance in the treasury Jan. 1, 

185] PP" 57,269 18 


The receipts into the treasury were from 
the following sources, to wit: 


From license and property tax. .$828,889 97 
property SES A 


"EE , he decided that it could not be accepted un- 
ورموره‎ ; | less it was duly authorized by an act of the 
| legislative assembly of this territory, There 
is no legislation now on our statute books 
which would authorize the execution of a 
bond for this purpose. I respectfully re- 
commend the passage of a law of this chàr- 
ی‎ the end that we may procure 


Ing ¢ £ y 
into intimate relationship with each other, suitable arms for thè equipment bf sneh 


as well as with the centers of populatio 


From insurance feés.,.......... . 2, both east amd west, by the various rail- ; companies of thé National Guards of Mon- 

From fees dor recording marks A obs ٨ roads now operating and, those in course of tana AS desire to organize, 

QU ی‎ i e CS o 00ا‎ construction and in immediate contempla; 5 TIMBER LANDS. ۱ 
pe fecs for notaries commis- Bre 64 tion. ‘There are 1070 miles of completed A You should, in my opinion, memorialize: 
sions, ete.. . سن‎ : road. and over 1000 miles being constructe ongress át an early day for the passage of 


within our borders, We should extend : law providing for the sale of the timber 
hearty welcome to all such enterprises nds of the United States in this territory, 
The territory is vastly benefited by ever r the passage of a law providing for the 
one of them. They should be encouraged ayment of a stumpage tax for the cutting 
and their interests protected. We should ^ timber upon the unsurveyed lands with- 


Total receipts .. . .......... $334,182 01 


noe disbursements were as follows, to 
wit: 


| For criminal expenses..........9121,061 19 
For insane expenses,...,........ 88,741 90 


E not, however, lose sight of the fact that n the territory. 
For bounty paid for killing ani- 


railroads are owned and conducted by cor- The present law of the United States in , 


MAIS ام سی و‎ e . 25,439 00 porations, and corporations are not always reference to tho timber within the territory | 
ies £ : . 58 93 managed in the interest of the people. Th was undoubtedly ietended to permit the! 
BOP SSeS او ا و سا‎ nuthority of legislatures fo place certain” people of the territory to ent and 0 all 


Total disbursements...,......$282,101 02 
Warrants outstandin 
There is no bonded indebtedness. 


THE JUDICIARY. 


t of congress of a 
ct, and the appoint- 
ment of a fourth justice, with the provision 
that the judge presiding at the trial of a 
case in the district court Shall not sit upon 
the bench in the anpellate court during th 
hearing of suci case upon appeal, 
added greatly to the efficiency 0 
ciary and given greater contidence in, a 
respect for, the judgments of the supreme 
court, Itis a good and safe rulo gen 
to avoid radical changes of low. 
portant for the people to become f 
with the laws, and to 
determined in our ‘courts. , 
aro obtained where there is greater 
iarity with the laws, 
undergoing rapid and extremo € 
reach some ideal perfection. 
‘the best suggestion 


some defects in 
a cou ant یسا‎ oE e 
ects in attempting to apply 1 

practice, and ad ust them to eopflieting 
individual interests, 


fourth judicial 


سے یہ سو میں reueg‏ سب مود یر EE‏ 


hayva them juditially 
te It 


than where, thre 


e as possiblé—to 
tho preseñt laws. 


ta 


limitations upon corporations in the co: 
duct of their_affairs is nó longer an ope, 
question, No serious conflict Detwe 
these corporations and the people has yet 
, arisen in سی شی‎ is thera any WC 
to anticipate Sr conflict atthe présent 
time. in truth, the interests of the people 
and corporations onght to be and, if right- ; 
fully understood, are identical and no Coh- 
flict should arise between them, But it 
our duty in advance to make such laws 
; Will protect the people m case such SC be 
ley shall arise. Itcan readily be seen how i 
the ae al may arise. Partiality for 
particular town, or district, or industry, or 
mine, may cripple, or possibly ruin other 
towns, districts, industries, or mines, 
This might, be, easily ٧0607 
plished by discrimination iu rates of trans- | 


portation. The best interests of our terri- 
tory requires that all should be treated 
alike and discrimination prevented. Legis- 
lation to this end is n demand which should; 
have for its fulfilment the very highest con-i 
sideration at the hands of our lnw-makers, 
All classes of industry aro equally inter- 
ested in this subject. Whatever laws mayi 
be enacted in reference to transportation 
companies should be framed with & view of! 
not injuring any interest, but should be 
based upon the principal of exact justice toj 
all the varied and complex interest affected" 
thereby. With the ample experlenee of, 
older commuties you should be able tà; 
avoid the mistakes by which meásures ins | 
tended to prevent have created oppor 
tunities for oppression, and in many inste 
ances giyen rise to evils far surpassing 
those they were intended to correct. The 
laws should beso framed that while they 
do not invade any of the rights of the SE 
1 1 


سي 


porations, they shall at the same t 
amply protect the people and ofr | 
manifold industries against the abuse by 
rporations of the great powers witlded 
bsg them. SC NX. 


trouble and gang 


the” timber necessary to the  setlle- 
ment and ای‎ rie of the country, un- , 
til such time agit became possible to pro-’ 
curo titles to the timbered lands by surveys | 
and further enactments. — Otherwise it 
should have been entitled “An act to pre- 
vent the mining and settlement of Mon- 
tana and other mineral territories,’ Tho 
power n to the secretary of tho interior 
to regulate and control the cutting, was 
clearly intended to prevent waste and ex- | 
portation of the timber, but not to interfere 
with the intent and object of the law “to |, 
allow timber to be cut for miningand other 
domestic purposes,” which coyers alf 
' known uses. “Yet the provisions of the en- 
actment, confining the cutting to mineral 
land, are such, that the rulings and regula- 
tions of the secretary, in attempting to 
cay out tho law, have endangered the 
reatest and most important interest of the 
feritory--our mining interests, by confin- | 
ing such cutting to lands that are only. 
or chiefly valuable, for ihe ,minetals 
they contain. know the secretary 
‘has {he interests of the territory | 
at heart and would not, if 
he knew it, jeopardizs them. Want of 
‘knowledge of our peculiar situation, of our 
absolute dependence upon the timber, of 
the fact that nine-tenths of the timber is on 
he rugged mountains at the head of the | 
streams, and on mineral lands in the broad 
sense and in the meaning of the act, to- 
‘gether with the misrepresentation of want 
of knowledge of some of the commission- 
er's agents, sent here toteport the facts and | 
situation, are the principal causes of our 


e: 
No people liyin have i larger Interest in 
preservingt e r growing on the public 
omain in the territory than tlie péople you |' 
represent; and I am satisfied they would 
heartily endorse and help earry out any | 
legislation, either by you or the general f 
overnment, ie to and providing for 
16 preservation of the timber against 
wilful and unnecessary waste, fire or ex- 
portation from the territory. ۰ 
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CARE OF THE INSANE.‏ پا 


Your attention is directed to the inade- 

uate and expensive method of caring for 
the indigent insane, which has obtained in 
this territory for several years past, The 
indigent insane of the 2ص2‎ Lave been 
and are yet cared for by Doctors Mitchell 
and Mussigbrod under contract made with. 
them, under the provisions of section 122 of 
{the Revisied Statutes. Their care and 
management of these unfortunates haye 
J thus far, been satisfactory in every, respects 
| butin my opinion, it is high time that steps | 
| were taken to, provide some more perma- 
1 nent asylum for their detention and treat] 
ment. Should the gentlemen who now 
have the contract see fit to termmate it, or 
not renew 1t At its expiration. ft would, for 


^ 


gu E oe») 


p 
١/۵٣2 ځور‎ ` ps 


f 4 5 0 * : 
n time at lest, seriously enibarrass "the ex-” 


! mend that you provide for the appointment 


e 


~$- -- B Él 


ecutive of the territory to, find suitable | 
quarters forthese patients. I think a start, 
at least, should be made by the present leg- 
isltaure looking toward the establishment 
of a permanent assylum at some suit- 
able point in the territory. 1 would recom- 


of commissioners authorized to select and 
purchase ۸ suitable site for such an institu- 
tion, and provide for the erection of at least, f 
temporary buildings for this purpose, 1 
am of the opinion that an asylum eon- 
structed upon the cottage plan would 
answer every purpose. Cottages sufficient 
to accommodate all of the patients, at pres- y 
ent a charge upon the territory, could be 
constructed tor comm ی‎ aly a sal sum; 
and should the number of patients Incrense 
with the increase of our population, as will | 
doubtless be the case, additional cottages i 
can be erected without any considerable * 
outlay. 1 carnestly entreat your careful 

consitleration of this question. 

1 TAXATION, 


^ In theniiter of taxation the people are 
always kéenly sensitive to any inequalities. 
There should be some rule applicable to 
the whole territory, whether property is to 
be rated at its full cash value, or at soma 
point below, as two-thirds, In the same 
classes of property, such as stock, there ts 
a considerable difference of valuation hr 
adjacent counties, which offers the tempta- 
tion to drivb cattle for a time, into the 
county where the rate of valuation is the 
lowest. In the matter of taxation of mort- 
gaged property the law ns 1t now ds is 
much too loose and. indefinite, and Fesults 
in many eases in double taxation. The 
borrower paying tax both on the proper 
and the mortgage, the lender simply in^ 
creasing the interest to cover the tax on 
he mortgage. 
REVISION OF CERTAIN LAWS. 

It is represented to me by those who Vive 
better means of knowing than 1 have, that 
our probate laws are seriously defectlye in 
several respects, That our road laws need 
repairing as much as our roads; that the 
sheriffs? fee bill for support of prisoners is 
not what it was supposed to be, the latest 
amendment;being engrafted upon a repealed 
statute, That the law of succession nee 
very enretul consideration, as its provisions 
are conflicting. And doubtis expressed as 
to whether the dower law o£ 1870 18 vet in 
force, or whether lt was repealed by the re- 
vised statutes of 1879. 16 is the dictate 
alike of justice and humanity that a wife 
shall haye in the property of her husband a 
certain wel defined interest; au in- 
terest of whirh she cannot be deprived by 
the will of her husband. Your at- 
tention is called to the fact that by our } 
statute the age at which a girl may consent 
to her own riin is fixed nt the age of ten 
years, In my opinion the ngo of consent 
should be fixed at not less than fourteen 
years, Complaint is made from several 
counties that the law substituting a salary 
limitation, instead of payment by fees dle 
rect to county officials, is working to the 
disadvantage of several counties, and rot, 
forts will be made to repeal the entire law. 
The present law was passed to remove the 
_tempation from county officials of charging 

illegal fees or of making business for the 

sake of fees, and of WEE necessary 
publie business for whieh no fees were pro- 
vided, If there has been a falling off of 
, some kinds of publie business, the public is 
robably the gainer by reason of it, If my 
information is correct, both the fees and 
salaries are, in many cases, too high, e 


MEMONIATS. 


If you can do anything by way of mem- 
orial to enlightened, congress as to the 71" 
ty of the people of Montana to assume the 
burdens of state government, and their en- 
tire بش لیا‎ to relleye the general goy- 
ernment of any special expense or legisla- 
tive care on our account, it is worth the 
effort. Another subject for memorial is the 
urgent need of û general survey of the 
public domain in advanee of settlement; so 
that railroad and school lands may be 
known before the settler drives his stakes 
or makes his improvement, 

And in any contemplated change of the 
land laws it weuld be well to represent the 
general desire and interest of our people 
that the desert land act should be retained, | 
: under which a large amount of waste and * 

worthless land has been reclaimed. and | 
,mueh is capable of reclamation. Unless | 

the general government will thus encour- | 
age the construction of irrigating ditches, ! 
or of sinking artesian wells, it would be 
only following the precedent in the case of 
swamp lands, to give them—the desert 
lands~-to the territories and states in which 
they lle, The irrigation of desert lands is 
as costly and 606181 as draining 
swainps. 
As you are familiar with the laws, are di- 
| tect from, and of the people, and know 
thelr wants and needs, I have no doubt that 
you will legislate in the Interest of the peo- 
ple: to that end you will have my hearty 
£o-operation. S. T. 11+ 
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Mz. PRESIDENT—Yonr committee to 


create the county of Park, and for the elec- , 
tion of the officers thereof,” beg leave to 
yepor that they hav» carefully examined 
its provisions and have found that they 
are essentially those contained in all the 
bills creating counties in this Territory for 
ihe past seven years It has been inti- 
mated, however, that under the act of Con- 
gress approved July 30,1886, commonly 
known as the restrictive act, it isnot with- 
in the power of the legislature to pass bills 
ofihe nature of the one under'consider- 
ation; we have therefore deemed it our 
duty io examine the provisions of 
said act of Congress ^aB ^ closely: as- 
the time at our disposal would allow. It 
is apparent from the general power con- 
ferred on the Legislature by the Organic 
Act that unless directly probibited by this 
late act of Congress, the Legislature has as 
fall power to pass any and all laws as it 
ever had. Within the gene Yer ۵ 
the Legislature the creation of "mew conn- 


ties is unquestionably contained, ‘and un” | 


less it can be shown affirmatively that this 
power is withheld br the restrictive act it 


undoubtedly still exists. If inquiry on the | 


gubject leads merely to a doubt of the 
the doubt is in favor of 
the legislative right. We do not think 
that a careful reading of the provisions 
of said act will show anything that in any 
manner interferes with the legislative 
power in this matter. Special legislation as 
' regards certain specified things is prohibit- 


legislation on any of theseis unlawful; 
special legislation in general, however, 

In other 
than the cases enumerated wherever a gen- 
eral law cannot be made applicable the 

legislature has still thenndonbted power to 
pass special or local acts; in fact this power 
is unmistakably contained in the act itself. 

If a general: Jaw cannot be made ap- 
plicable to a particular case then a special 
law.is authorized bythe act, and whether 
a general law can Be made applicable is 
unquestionably, by the weight of authority 


wm 


up ٤۲‏ اښ 


power of | 


Si Eed aaa a 


ef 


C Ca 


, 0 
EE zz cn (eet 


OL DAA ita us ٣ 


7 ۰١ 
22 rn 


i 


( In only three of the States of the Union 


«| we see no reason why an exception thereto 
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` | been held not to prohibit acts not directly Y 
! | inhibited. 
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of the various courfs of the’ Dnited States | 
wherein similar 'constitutional provisions 

exist, a question directed solely to the 

legislative discretion. and sense of duty. f 
In fact whether counties could be estab- 
lished by a general law so as to meet the 
exigencies of each particular ‘cise is ex- | 
tremely doubtful, perhaps impossible, We 
are therefore of the opinión thát the’ énd | 
sought can be attained by the legislature 
in any of the customary methods, It can- | 
not be claimed that the acts of Congress 
relating to the Territories have any greater 
force or sanctity than the constitution of a 
State, yet similar restrictions to those’ we 
have on legislative power have repeatedly. 


In fact it has been held hy 

some of the ablest courtsin the Union that: 
acts incorporating counties and fixing their. 
boundaries are matters of public policy, |; 
and are therefore public and nob special Y 
acts, This view, it may he observed, has 
been approvingly cited in a late decision of 
the Supreme Court of the United States. 


ave we been able to find constitutional |, 
prohibitions against creating new counties. | ' 
They are all old States, in which local j 
interests probably caused the idsertion of 17 
the clause] Under fally as restrictive pro- 
visions as fhose we laye, we find the cre~, 
ation of new counties still going on in the 
growing commonwealths of the West, and 


should be made in Montana. 

Much has been said about the injustice 
of the restrictions contained in section 1 of 
the act of Congress, but it may be observed 
that like provisions aré contained in the 
constitutions of many, of. the States, 
and even in the constitution of the future. 
State of Montana the same can he found, 
Art, IV., Sec. 26. ; 

To conclude, your committee being of | 
the opinion that the bill under «considera» |+ 
tion is not in conflict with the provisions |] 
of any act of Congress, recommend that j. 
the same be adopted, S 

All of which is respectfully submitted}. 
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